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noted that, when a prior Council committee met on this application, concerns were raised
relating to traffic and access to and from the property.

Your Committee discussed access issues to and from the property, as well as uses
proposed for the property.

The Planning Director noted that the greatest concern raised earlier had been
preventing left turns. The Director of Public Works and Environmental Management
noted that your Committee may want to observe the alignment of the property with the
Kua Aina Subdivision immediately across Old Haleakala Highway. The alignment
makes it infeasible to construct a left-turn lane into the subject property from Old
Haleakala Highway.

Your Committee deferred consideration of the application pending a meeting at
the Mayor Hannibal Tavares Community Center in Pukalani later in the day.

At its meeting of June 15, 2005 in Pukalani, your Committee met with the
Planning Director; the Administrative Planning Officer, Department of Planning; the
Director of Public Works and Environmental Management; the Planning Program
Manager, Water Resources and Planning Division, Department of Water Supply; a
Geographic Information System Analyst I, Geographic Information Systems Division,
Department of Management; a Deputy Corporation Counsel; Dale Kreps, Pastor,
Pukalani Community Church of the Nazarene; and Mike Hillinger, Member, Pukalani
Community Church of the Nazarene.

Your Committee received public testimony from two individuals in support of the
application. The first testifier was a member of the Church who spoke in favor of the
Church's work. The second testifier, the Church’s Pastor, described the process
undertaken by the Church to obtain approvals to improve the property, activities
occurring on the property, potential uses should the zoning be approved, and anticipated
building size.

Mr. Hillinger described the Change in Zoning request. He noted that the Church
wants to construct a multi-purpose building on the property and provide greater outreach
to the community.

Your Committee noted that the increased level of activity is a concern because the
subject property is surrounded by residential properties. Mr. Hillinger indicated that the
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building would need to be soundproofed and activities would need to end at a certain
time. The Church would place the new building in the center of the property to mitigate
impacts to neighbors. Mr. Hillinger further informed your Committee that the Church
has been in communication with its neighbors. Your Committee further discussed the
frequency of Church meetings and the anticipated attendance for Sunday services.

The Administrative Planning Officer provided an overview of the subject
property. Parcel 11, which fronts Old Haleakala Highway, is zoned R-3 Residential
District. Parcel 150, which fronts Hiwalani Loop, is zoned Public District. There are no
standards in place for the Public District. The Church is seeking to change the zoning for
both parcels to P-1 Public/Quasi-Public District. ~ The property is designated
Public/Quasi-Public in the Community Plan. The Change in Zoning would allow the
Church to seek expansion for future plans. The Church has submitted plans for a
fellowship hall, multi-purpose building, and kitchen.

Your Committee discussed issues relating to traffic-calming devices on Hiwalani
Loop, and ingress and egress. The Administrative Planning Officer noted that the
Planning Director has no objection to allowing a right turn in from Old Haleakala
Highway and a right turn out onto Old Haleakala Highway, and a right turn in from
Hiwalani Loop and a right turn out onto Hiwalani Loop. He also noted that one option
might be to dedicate a lot on Haleakala Highway to allow for a deceleration lane.

The Director of Public Works and Environmental Management commented on
ingress and egress issues, and the possibility of a right-turn lane requirement. The
Director noted that a building would not generally be permitted to straddle property lines;
therefore, the Church would likely need to consolidate the parcels prior to construction.

Your Committee discussed the deferral option for frontage improvements allowed
for churches under Maui County Code Section 16.26.3304. Your Committee also
discussed the possibility of moving the access to the property. The Director of Public
Works and Environmental Management recommended against allowing a left turn into
the Church property from Old Haleakala Highway.

The Fire Captain noted that a fire hydrant had been installed, and requested that
the applicant maintain a driveway on Old Haleakala Highway for emergency access

purposes.



COUNCIL OF THE COUNTY OF MAUI

LAND USE COMMITTEE

November 4, 2005 Committee
Page 7 Report No. 05-150

The Planning Program Manager summarized the Department of Water Supply’s
written comments.

Your Committee recommended that proposed Condition No. 1 be revised to allow
for right turns in and out of the property via Old Haleakala Highway and Hiwalani Loop,
and to provide the landowner with control over access across the property from Old
Haleakala Highway to Pukalani Terrace.

Your Committee further recommended that a condition be incorporated that
would require the Church to contribute to improvements to the road-widening lot to allow
for a right-turn deceleration lane into the subject property if one was needed.

Your Committee expressed concerns regarding limited access onto Old Haleakala
Highway and potential safety issues arising from increased traffic on Hiwalani Loop,
which lacks continuous sidewalks.

Your Committee recommended that the revised proposed Change in Zoning bill
be further revised to incorporate the various changes to the conditions of zoning.

Your Committee voted to recommend passage of the further revised proposed
Change in Zoning bill, recordation of a unilateral agreement reflecting the applicable
zoning conditions, and filing of the communication.

Your Committee is in receipt of a further revised proposed Change in Zoning bill
from the Department of the Corporation Counsel incorporating your Committee’s
revisions.

Your Committee is also in receipt of an agreement entitled “Unilateral Agreement
and Declaration for Conditional Zoning” executed by the owner of the subject property,
the Hawaii Pacific District Church of the Nazarene.

Your Land Use Committee RECOMMENDS the following:

1. That Bill No. (2005), as revised herein and attached hereto,
entitled “A BILL FOR AN ORDINANCE TO CHANGE ZONING
FROM R-3 RESIDENTIAL DISTRICT AND PUBLIC DISTRICT TO
P-1 PUBLIC/QUASI-PUBLIC DISTRICT (CONDITIONAL ZONING)
FOR PROPERTY SITUATED OFF THE OLD HALEAKALA
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HIGHWAY AT PUKALANI, MAUL, HAWAII”, be PASSED ON FIRST
READING and be ORDERED TO PRINT;

2. That the County Clerk RECORD the “Unilateral Agreement and
Declaration for Conditional Zoning”; and

3. That County Communication No. 04-255 be FILED.

Adoption of this report is respectfully requested.

luzer:0563aa:cmn
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MICHELLE ANDERSON Member MICHAEL J. MOLINA Member
G. RIKI HOKAMA Member CHARMAINE TAVARES Member
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ORDINANCE NO.

BILL NO. (2005)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM
R-3 RESIDENTIAL DISTRICT AND PUBLIC DISTRICT
TO P-1 PUBLIC/QUASI-PUBLIC DISTRICT (CONDITIONAL
ZONING) FOR PROPERTY SITUATED OFF THE OLD HALEAKALA
HIGHWAY AT PUKALANI, MAUI, HAWAII

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUIL:

SECTION 1. Pursuant to Chapters 19.31 and 19.510, Maui County
Code, a change in zoning from R-3 Residential District and Public
District to P-1 Public/Quasi-Public District (conditional zoning)
is hereby granted for that certain parcel of land situated off the
0ld Haleakala Highway at Pukalani, Maui, Hawaii, and identified for
real property tax purposes by Tax Map Key Number (2)2-3-031:011 and
(2)2-3-054:150, comprising approximately 2.154 acres, and more
particularly described in Exhibit "A", attached hereto and made a
part hereof, and in Land Zoning Map No. L-1069, which is on file at
the Office of the County Clerk of the County of Maui, and by
reference made a part hereof.

SECTION 2. Pursuant to Section 19.510.050, Maui County Code,
the zoning granted by this ordinance is subject to the conditions
set forth in Exhibit "B", attached hereto and made a part hereof,
and the Unilateral Agreement and Declaration for Conditional
Zoning, attached hereto and made a part hereof as Exhibit "C".

SECTION 3. This ordinance shall take effect upon its
approval.

APPROVED AS TO FORM AND LEGALITY

Corporatio
County of Maui
S \CLERICAL\LJN\ORD\CIZ\23031011and054150ciz.wpd
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ALL OF THAT CERTAIN PARCEL OF LAND being consolidated, Lot 752-B -
Land Court Application 1320, map 22 and Lots 8, 9, and 10 Pukalani
Lots and more particularly described as follows: :

BEGINNING at a 1/2 inch pipe at the southeasterly corner of this
lot the coordinates of said point of beginning being

North 6,991.82 feet

East 8,225.53 feet

referred to Government Survey Triangulation Station "PUU O KOHA"
and running by azimuths measured clockwise from true South thence,

1. g87° 17’ 12"

2. 139°
3. 124°
4. 140°
5. 219°
6. 129°
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08' 16"
431 55"
59' 46"
37!
34"

2

176.72 feet along lot 752-A of Pukalani

55.58

36.24

38.27

105.34

44.16

lots to a pipe and thence,
along the .northerly side of
Hiwalani Loop along a curve to the
left with a radius of 45.00 feet,
the azimuth and distance of the
chord being:

feet to a pipe and thence, along
the northerly side of Hiwalani Loop
along a curve to the right with a
radius of 45.00 feet, the azimuth
and distance of the chord being:

feet to a pipe and thence, along
the northerly side of Hiwalani Loop
along a curve to the left with a
radius of 147.00 feet, the azimuth
and distance of the chord being:

feet to a pipe and thenée,

feet along Lot 751 of the Pukalani
Terrace subdivision to a * inch
pipe; thence,

feet along Lot 751 of the Pukalani
Terrace subdivision to a % 'inch



7. 234° 14

§. 329° 447 197

9. 54° 14'
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pipe; thence,

302.16 feet along Lot of Pukalani Lots to a
pipe; thence, along the westerly
side of Haleakala Highway along a
curve to the left with a radius of
1662.30 feet, the azimuth and
distance of the chord being:

294.74 feet to a pipe: thence,

197.10 feet along Lot 7 to the peint of
the beginning and containing an area
of approximately 93,810 sqg. ft.

END OF EXHIBIT ‘A"




Exhibit "B"

Conditions of Zoning

That vehicle access to and from the project site shall be
maintained from both 0ld Haleakala Highway and Hiwalani Loop
as follows: right turn in from Old Haleakala Highway and right
turn out onto Old Haleakala Highway, and in and out of
Hiwalani Loop. Traffic passing through the property from Old
Haleakala Highway to Pukalani Terrace shall be controlled by
the Pukalani Community Church of the Nazarene.

That all structures built on the property shall be insulated
to minimize noise.

That all activities shall end by 10:00 p.m.

That all 1lighting shall be shielded to minimize 1light
pollution and shall conform with the County's lighting
standards.

That at the discretion of the Director of Public Works and
Environmental Management, the Pukalani Community Church of the
Nazarene shall construct a right-turn deceleration lane within
the dedicated roadway widening lot.
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Return By Mail ( ) Pickup ( ): To:
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200 South High Street
Wailuku, Hawai'i 96793
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Affects Tax Map Key (Maui) (2) 2-3-31:011 and (2) 2-3-54:150

UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL
ZONING

THIS INDENTURE, made this é*/5 day of C Fobere 2005, by Hawaii
Pacific District Church of the Nazarene, whose principal place of business is located
at 1102 Kukila Place, Honolulu, Oahu, Hawaii, and whose mailing address is P.O.
Box 2188, Aiea, Hawaii, 96701, hereinafter referred to as “DECLARANT”, and who
is the owner of those certain parcels located at Pukalani, Maui, Hawai'i, comprised
of approximately 2.154 acres, and identified for real property tax purposes by Tax
Map Key Nos: (2) 2-3-31:011 and (2) 2-3-54:150, hereinafter referred to as
“PARCEL” (or “PROPERTY").

WITNESSETH:

WHEREAS, the Council of the County of Maui, State of Hawai'i, hereinafter
referred to as “Council’, is considering the establishment of zoning for the Parcel,
comprised of approximately 2.154 acres which is more particularly described in
Exhibit “1”, which is attached hereto and made a part hereof, and which is more
particularly identified in Land Zoning Map No. L-1069, which is on file in the Office
of the County Clerk of the County of Maui; and

WHEREAS, the Council recommends through its Land Use Committee,
Committee Report No. , that said establishment of zoning be approved



for passage on first reading subject to certain conditions pursuant to Section
19.510.050, Maui County Code; and

WHEREAS, the Declarant has agreed to execute this instrument pursuant to
the conditional zoning provisions of Section 19.510.050, Maui County Code;

NOW, THEREFORE, the Declarant makes the following Declaration:

1. That this Declaration is made pursuant to the provisions of Section
19.510.050, Maui County Code relating to conditional zoning;

2. That until written release by the County of Maui, the Parcel, and all
parts thereof, is and shall be held subject to the covenants, conditions and
restrictions which shall be effective as to and shall run with the land as to the Parcel,
from and after the recording of this Declaration with the Bureau of Conveyances or
the Land Court of the State of Hawai'i, without the execution, delivery or recordation
of any further deed, instrument, document, agreement, declaration, covenant orthe
like with respect thereto by the Declarant, the County of Maui, or any heir, devisee,
executor, administrator, personal representative, successor, and assign, that the
acquisition of any right, title or interest in or with respect to the Parcel by any person
or persons, entity or entities, whomsoever, shall be deemed to constitute the
acceptance of all of the covenants, conditions and restrictions of this Declaration by
such person or persons, entity or entities; and that upon any transfer of any right,
title or interest in or with respect to the Parcel the same shall be subject to, and the
transferee shall assume and be bound and obligated to observe and perform all of
the covenants, conditions and restrictions of this Declaration;

3. That this Declaration and all of the covenants, conditions and
restrictions contained herein shall continue to be effective as to and run with the
land in perpetuity, or until the Declarant notifies the appropriate County Department
that any of said covenants, conditions and restrictions are satisfied by the Declarant,
and the appropriate County Department verifies the satisfaction and provides a
written release of the covenant, condition or restriction;

4. That the term “Declarant” and any pronoun in reference thereto,
wherever used herein, shall be construed to mean the singular or the plural, the
masculine or the feminine, or the neuter, and vice versa, and shall include any
corporation, and shall be held to mean and include the “Declarant”, the Declarant’s
heirs, devisees, executors, administrators, personal representatives, successors,
and assigns;

5. That the Declaration shall become fully effective on the effective date
of the zoning ordinance approving the establishment of P-1 Public/Quasi-Public
District zoning and this Declaration shall be recorded in the Bureau of Conveyances
or Land Court of the State of Hawai'i;



6. That the Declarant agrees to develop said Parcel in conformance with
the conditions set forth in Exhibit “2”, which is attached hereto and made a part
hereof and which shall be made a part of the zoning ordinance;

7. That the conditions imposed are reasonable and rationally relate to the
objective of preserving the public health, safety and general welfare and such
conditions fulfill the need for the public service demands created by the proposed
use;

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that until released in
writing by the County, the conditions imposed in this Declaration shall run with the
land identified hereinabove and shall bind and constitute notice to all subsequent
lessees, grantees, assignees, mortgagees, lienors and any other persons who claim
an interest in said land, and the County of Maui shall have the right to enforce this
Declaration by appropriate action at law or suit in equity against all such persons,
provided that the Declarant or its successors and assigns may at any time file a
petition for the removal of the conditions and terminate this Unilateral Agreement,
such petition to be processed in the same manner as petitions for change in zoning.

IN WITNESS WHEREOF, the undersigned has executed this Declaration the
day and year first above written.

DECLARANT:
Robert C. Killen

District Superintendent/President
Hawaii Pacific District
Church of the Nazarene

APPROVED AS TO FORM AND LEGALITY:

JAMES A GIROUX
~/Deputy Corporation Counsel
/// County of Maui

v




STATE OF HAWAI'I )

) SS.
COUNTY OF HONOLULU )

On this day fgg"fé% i

2005, before me personally appeared
Robert C. Killen, to me personally known who being by me duly sworn, did say that
he is the District Superintendent/President of Hawaii Pacific District Church of the
Nazarene (and that said instrument was signed and sealed on behalf of said
organization/corporation) or (by authority of its Board of Directors, and the said
Office acknowledged said instrument to be the free act and deed of said
organization/corporation.)
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Notary Public, State of Hawai‘i
UBLIO & ¢ My Commission expires: wa
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My comimission expires 6-8-08



ALL OF THAT CERTAIN PARCEL OF LAND being consolidated, Lot 752-B
Land Court Application 1320, map 22 and Lots 8, 9, and 10 Pukalani
Lots and more particularly described as follows:

BEGINNING at a 1/2 inch pipe at the southeasterly corner of this
lot the coordinates of said point of beginning being

North 6,991.82 feet
East 8,225.53 feet

referred to Government Survey Triangulation Station "PUU O KOHA™
and running by azimuths measured clockwise from true South thence,

1. g87° 17' 12”7 176.72 feet along lot 752-A of Pukalani
lots to a pipe and thence,
along the . northerly side of
Hiwalani Loop along a curve to the
left with a radius of 45.00 feet,
the azimuth and distance of the
chord being:

2. 139° 08' 16" 55.59 feet to a pipe and thence, along
the northerly side of Hiwalani Loop
along a curve to the right with a
radius of 45.00 feet, the azimuth
and distance of the chord being:

3. 124° 437" 55" 36.24 feet to a pipe and thence, along
the northerly side of Hiwalani Loop
along a curve to the left with a
radius of 147.00 feet, the azimuth
and distance of the chord being:

4. 140° 597 46" 38.27 feet to a pipe and thence,

5. 219%° 377 105.34 feet along Lot 751 of the Pukalani
Terrace subdivision to a * inch
pipe; thence, '

6. 129° 34° 44.16 feet along Lot 751 of the Pukalani
Terrace subdivision to a +inch
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7. 234° 147

8. 329° 44’

S. 54° 14°
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19/’

302.16

294.74

197.10

pipe; thence,

feet along Lot of Pukalani Lots to a
pipe; thence, along the westerly
side of Haleakala Highway along a
curve to the left with a radius of
1662.30 feet, the azimuth and
distance of the chord being:

feet to a pipe; thence,

feet along Lot 7 to the point of
the beginning and containing an area
of approximately 93,810 sq. ft.

END OF EXHIBIT "1"




Exhibit "2"

Conditions of Zoning

That vehicle access to and from the project site shall be
maintained from both 0ld Haleakala Highway and Hiwalani Loop
as follows: right turn in from Old Haleakala Highway and right
turn out onto Old Haleakala Highway, and in and out of
Hiwalani Loop. Traffic passing through the property from 01ld
Haleakala Highway to Pukalani Terrace shall be controlled by
the Pukalani Community Church of the Nazarene.

That all structures built on the property shall be insulated
to minimize noise.

That all activities shall end by 10:00 p.m.

That all 1lighting shall Dbe shielded to minimize light
pollution and shall conform with the County's lighting
standards.

That at the discretion of the Director of Public Works and
Environmental Management, the Pukalani Community Church of the
Nazarene shall construct a right-turn deceleration lane within
the dedicated roadway widening lot.



